
SUBMISSION FROM HMIE 
 

Schools (Consultation) (Scotland) Bill 
 
Background and current arrangements  
 
1. The Scottish Government is currently responsible for responding to 
applications for the Scottish Ministers’ consent to school closure, 
reorganisation and various other proposals and normally refers relevant 
applications to HMIE for professional advice. Proposals are referred to the 
Scottish Ministers according to the terms of section 22 of the Education 
(Scotland) Act 1980 and a set of 1981 regulations, as amended. The following 
are the main grounds for referral:  
 
• a proposal to close or change the site or catchment area of a school with 

a roll which is at, or greater than, 80% of its capacity; and 
• a proposal to close or change the site of a school where the alternative 

school or site is five or more miles distant in the case of a primary school 
(or ten miles or more in the case of a secondary school). 

 
2. HM Inspectors undertake investigations in order to give professional 
advice to ministers on any and all of the educational issues which arise in the 
context of the proposal and the case presented. HMIE work to ensure that 
they are independent, open and fair. The focus is gathering evidence to 
enable HM Inspectors to form a view of whether there are any issues which 
might suggest that the proposal would, or would not, provide an educational 
advantage for children. The report of the investigating HMI identifies any 
disadvantages and advantages arising from the proposal for pupils' education 
and attainment. Aspects of schools which are important include: the state of 
the accommodation and the costs of rebuilding, the current and projected roll 
of the school, inclusion and provision for special educational needs, any 
denominational dimensions, and particularly the quality of education available 
both in the current school and the alternative. 
 
3. Evidence for the investigation will be gathered from any reports of 
inspections of the establishment, related services and education functions of 
the council. The lead inspector determines the activities which are necessary 
to enable him or her to prepare a report. In almost all cases, the HM Inspector 
investigating will visit the school which is the focus of the proposal. In some 
cases, it is necessary to visit other schools associated with the proposal. On 
the visits some of all the following activities may be undertaken: 
 
• interview the headteacher and members of the senior management team 

to establish: the implications of the proposal going ahead or not 
proceeding; any relevant aspects of the consultation and any other 
extraneous factors which may not have been raised 

 
• walk round the school to ascertain the quality of accommodation and 

facilities and any implications, for example, relative costs of 



rebuild/refurbishment, the Disability Discrimination Act and the suitability of 
accommodation for a 21st century curriculum 

 
• from school documentation and discussion, determine any issues related 

to the current and projected roll and the nature and range of pupils' needs 
 
• interview groups of staff, possibly including members of essential visiting 

services, to ascertain any relevant views 
 
• obtain the views of parental representatives 
 
• ascertain the views of pupil representatives 
 
• where appropriate, determine any issues related to distances to travel and 

transport arrangements where the school or pupils are to be relocated 
 
• consider the implications of the proposal for pupils with special educational 

needs, for example, a special unit 
 
4. A report is prepared for the Scottish Government. When ministers have 
made their decision and the decision letter has been issued, HMIE publishes 
its advice on its website.   
 
Changes in HMIE responsibilities outlined in the Bill  
 
5. Most of these procedures for gathering information and giving advice 
would remain the same under the new legislation. Key changes however 
relate to the increased number of relevant proposals where inspectors would 
be asked to give a professional view and the earlier stage at which advice will 
be sought from HMIE. HMIE was fully consulted in the drafting of the new 
arrangements which are set out in the Bill.  
 
6. The Bill requires, in the case of every consultation, that HMIE will consider 
the educational aspects of an authority’s proposal. HMIE will take account of 
the educational aspects of views expressed during the consultation period 
and will submit their views (to the authority) three weeks after they have 
received details of the written and oral representations made during the 
consultation period. The authority would be required to have regard to the 
HMIE report in preparing their consultation report (which must also include the 
HMIE report in full). This represents an earlier stage of reporting for HMIE in 
relevant proposals and will allow the views of HMIE to be seen by all and 
taken into account by the council, before reaching its decision on the 
proposals.   
 
Financial Memorandum  
 
7. HMIE was also consulted on the cost of involvement in the new 
arrangements set out in the Bill. We estimated that our involvement in the new 
consultation procedures will require approximately five days of an inspector’s 
time for each of the 60 annual consultations including drafting the report.  



Offsetting the costs of the current arrangement we have estimated that the 
handling of some additional 44 cases per year would be of the order of 
£73,000.  
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